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Abstract 
The main issue in this paper is whether it is possible to derive a 

coherent system of legislation in Fārābi's philosophy or not? This 

paper argues that the issue of legislation in Fārābī's philosophy is 

obvious, and the topic of legislation was discussed in Fārābī's 

philosophy coherently. The meaning of coherence is that the need 

for law, the sources of law, the method of legislation, and the 

purpose of legislation can be extracted in Fārābī's view. Fārābī's 

theories in these four axes are philosophy of legislation. In addition, 

this research paper aims to discuss and examine these four axes, 

which will ultimately lead to the presentation of the philosophy of 

legislation. All of these four axes are found in two of Fārābī's books. 

First, Kitāb al-Millah, and second, Siyāsat al-Madanīyah. 

Furthermore, in the sources of law, the theory of natural law, in the 
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method of legislation, the theory of aristocracy, and in the purpose 

of legislation, the theory of happiness can be inferred. In doing so, 

the philosophy of legislation in Fārābī's  point of view is based on the 

natural law and innate nature (FiÏrah) for achieving happiness, and 

it is codified by someone wise. The main goal of the study is to 

accurately understand Al-Farabi's philosophical and social 

foundations to extract his legal theory as an approach to the 

philosophy of law with descriptive-analytical methods. This study 

fills a gap by systematizing Fārābī’s legislative philosophy into four 

axes. 

Keywords: Al-Fārābī, Philosophy of Legislation, Natural Law, 

Happiness, Phronesis (practical philosophy). 

1. Introduction 

It can be claimed that moral philosophy is the foundation of 

political philosophy and even philosophy of law. This claim can be 

seen in Al-Fārābī's philosophical system, and the ethical issues play an 

important role in Fārābī's practical wisdom and civil philosophy. On 

the other hand, practical wisdom has a fundamental and significant 

role in his philosophy. Among Muslim philosophers, he was the first 

philosopher, who systematically discussed practical wisdom.1 

The Fārābī's philosophy of legislation is composed of natural 

rights and the social contract, which the social contract should also be 

established based on natural rights, whose purpose should be to 

achieve happiness. Fallah Nezhad et al. (2020) reckon that the 

relationship between codified laws and natural traditions is one of 

Fārābī's teachings.2 Moreover, the philosophy of legislation is based 

on innate natural rights, and these rights are obvious in the philosophy 

of Fārābī.3 Further, a type of common law can be observed in Fārābī's 

philosophy of law and philosophy of legislation. In addition to this, a 

type of civil rights is found in the Philosophy of Fārābī. It seems that 

the codification of laws (Shara‘i) in Fārābī's ideal society is based on 

the Objectives of Islamic law (maqāÎid al-sharī‘ah). Thus, the 

philosophy of legislation in the philosophy of Fārābī is compatible 

with a number of legal systems and seems flexible.  

Al-Fārābī in his works discussed and theorized about many 

social issues, and among these works are Kitāb al-Millah and Siyāsat 

al-Madanīyah. Furthermore, Kitāb al-Millah is a synoptic treatise, and 

while it is synoptic, it is the foundation of other works of Fārābī. Albeit 

Fārābī wrote his works in a synoptic path, the history of philosophy is 

a movement from synopsis to details. 4  With his synoptic style of 

writing, he opened the way for the detailed writing of philosophers 
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after him, and he also opened this path before them. In other words, 

Fārābī has expressed his general views in Kitāb al-Millah, and then he 

has expressed those contents in more detail in his other books and 

treatises such as Siyāsat al-Madanīyah and Órāʾ ahl al-madīnah al-

fāḍilah. As an example, he has generally mentioned the kinds of 

communities in Kitāb al-Millah, 5  while he discussed more about 

societies in Siyāsat al-Madanīyah and Órāʾ ahl al-madīnah al-

fāḍilah.6 

The problem of this paper is whether, by using Fārābī's 

practical wisdom, a coherent legislative system can be achieved. We 

can claim that the topic of legislation, and in other words, the 

philosophy of legislation, can be found. The philosophy of legislation 

can also be extracted from Fārābī's views by examining Kitāb al-

Millah and Siyāsat al-Madanīyah. The source and foundations of law, 

the lawmaker, the method of legislation, and the purpose of legislation 

can be inferred from Fārābī's philosophy. Hence, the main point of this 

study is to extract Fārābī's theories from these two books, which leads 

us to his legislative doctrine, which we have called the philosophy of 

legislation. The four axes are extracted from these two books, and the 

result of these is the philosophy of legislation. 

1. The need for law and legislation; 

2. Ethics and natural rights as sources of law; 

3. Legislation, lawmaker, and the method of legislation; 

4. The purpose of legislation. 

The focus on Al-Fārābī's practical wisdom is significant in two 

main aspects. Firstly, the lesser-known angles of practical wisdom in 

Islamic Philosophy will become better known. Secondly, different 

intellectual systems can be inferred from it, some of which are also 

related to contemporary philosophical, political, legal, and economic 

theories. In doing so, this research paper aims to infer the philosophy 

of legislation, which is important from a philosophical, legal, and 

political viewpoint.  

Literature Review 

Daiber7 discussed Al-Fārābī and the main focus of this book 

on Fārābī's social and political philosophy. In addition, the topic of 

aristocracy was discussed. This book, in chapter 23, discussed 

philosophy and law in Fārābī's view. Birdişli 8  discussed different 

aspects of Fārābī's political philosophy coherently. Yuslih9 compared 

Aristotle’s political philosophy with the political philosophy of Fārābī. 

Germann10 discussed Fārābī's social and religious philosophy with a 

comprehensive view. Maftouni11 discussed revelation and prophecy in 
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the philosophy of Fārābī and Avicenna. Rezazadeh Joudi& Divani12 

wrote a paper about divine inspiration in Fārābī's philosophy with 

epistemological description and analysis. Fallah Nezhad et al. 13 

discussed natural rights in Fārābī's view.  

Although a number of studies have been done on various and 

different aspects of Fārābī's political philosophy, which is closely 

related to his philosophy of law, no specific study has been done on 

the discussion of legislation from Fārābī's philosophy. Moreover, this 

study, owing to extracting the philosophy of legislation from Fārābī's 

intellectual foundation, is a new and significant research in the realm 

of philosophy, politics, and law. This paper bridges Fārābī’s ethics and 

his theory of law by examining legislative coherence, and the main 

thesis of this article is to identify some of the basic approaches of 

Fārābī's philosophy of law as one of the specific approaches of Islamic 

political and social philosophy, based on the identification of the four 

axes.  

Methodology 

The method of gathering scientific data for this paper is 

library-based, and the main texts for the study are Kitāb al-Millah and 

Siyāsat al-Madanīyah. The reason for choosing these works are the 

foundations of Fārābī's political and social theories. Additionally, due 

to this paper, which analyzes Fārābī's theories about the foundation of 

legislation, is a descriptive paper, and due to its focus on his views 

with a new analytical perspective for categorizing his theories besides 

the descriptions; it is an analytical paper. Therefore, this study is 

descriptive-analytical, and we would rather study of Fārābī's 

foundations with conceptual analysis viewpoint.  

Discussion 

We dedicate the paper’s discussion into four axes i.e. 'the 

Need for Law and Legislation' as the first axis, 'Ethics and Natural 

Rights as Sources of Law' as the second axis, 'Legislation, 

Lawmaker, and the Method of Legislation' as the third axis, and 'the 

Purpose of Legislation ' as the fourth axis.  

First axis: The Need for Law and Legislation 

Humankind is one of the creatures that absolutely does not 

reach the basic needs of its life, nor the higher states, except through 

coexistence with others and presence in a single place and together 

with each other.14 It is clear from Fārābī's expression that mankind is 

a social being by nature, and this leads to establishing a job and 
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achieving happiness. Thus, the economic theories can be extracted 

from Fārābī's philosophy.15 He claims that individuals need each other 

to achieve a purpose. 16  On the other hand, it should be said that 

everyone should perform their job efficiently so that the community’s 

ultimate goal is achieved. Besides, this opinion is somewhat similar to 

the view of Adam Smith,17 and this view also implies meritocracy.18  

According to Fārābī, human communities are divided into three 

categories: 

1. The big community, like nations and religions; 

2. The middle community, like a nation or a religion; 

3. The small community, like a city (A Small community, like a 

family, is considered an incomplete community).19 

Every religion (Millah) differs from other Millah through two 

fundamental things: first is morals and morality, and second is the state 

of natural creation. There is also a third thing that is considered a 

contract and i.e. the language. We should say that the same things that 

distinguish one Millah from another are the same that lead to conflicts 

or cause a community to depend on another society. As a result of this, 

with the need for societies to each other or the possibility of conflict 

between them, the existence of a legal system is intuitively inevitable. 

There is another cause in addition to the other causes that we have 

mentioned earlier, and this cause is the geographical situation.20 

Second axis: Ethics and Natural Rights as Sources of Law 

Al-Fārābī in Siyāsat al-Madanīyah considers active intellect 

as another factor that leads to the perfection of individuals, which leads 

to distinguishing a person from others. According to him, giving the 

final perfections is not based on spherical (Falakīyāt), and it is the 

active intellect (‘Aql al-Fā‘il) that gives the final perfections of a 

person.21 It can be concluded from Fārābī's words that he believes in 

something like the primal genesis and the second genesis. The primal 

genesis (FiÏrat-i Ūlā) is a something that is given to persons by nature 

and spheres (Aflāk), and the second genesis (FiÏrat-i Thānī) is 

something that is given by the active intellect. The second genesis is 

the transformation of potential intellect into actual intellect. Hence, a 

human being has a kind of passion in its soul, which brings it to 

intellectual perfections from the first senses, and in this process, the 

active intellect gives those senses to the intellective soul. The passion 

that exists in the human soul is  authority or free will.22 This power is 

the one that made morality meaningful for humankind. Above all, we 

can claim that Fārābī sets a boundary between nature and culture. What 
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has given human nature is nature and the spheres, and one who has 

made culture meaningful for humans is the active intellect.  

Fārābī discusses briefly many philosophical and political problems, 

while he discusses in more detail many issues, and one of them is the 

topic of innate nature (FiÏrat). Fārābī says: 

The people who have a well-innate nature have a common 

nature by which they accept the primal knowledge, and this 

nature is common among all, and all of them are moving 

towards common works by means of that common sense. This 

is the basis of the work of universal and common happiness 

and the common thing between people with well well-innate 

nature.23  

Al-Fārābī also talks about the specific nature in the same 

place, which means that every person has their specific nature. 24 

Fārābī, in his other works, claims that there is a power that people can 

know good, and this power can also grant good. 25  It can be well 

understood that what Fārābī has stated is common sense that identifies 

natural laws.26  

According to what Fārābī said, there are some natural rights 

common to people. Natural rights are what common sense 

immediately understands and what John Locke referred to as liberty, 

equality, and property. 27 

According to Fārābī, one of the natural laws is the diversity of 

talents, and this will create different jobs and duties in society. Thus, 

the rights related to jobs and different affairs will also be formed under 

the shadow of natural rights, and all of them are based on human 

nature. What emerges from the meaning of Avicenna's words in 

Ishārāt wa TanbÊhāt is that people have different talents, and some 

who have more intelligence should come to intellectual knowledge.28 

What they refer to as natural rights are the same stable divine 

traditions, and their understanding will also be understood by common 

sense, which is common among people. Every individual knows that 

various things like justice are good for human beings, and everyone 

knows intuitively that the human soul is a noble thing. We are not 

exaggerating if we claim that respecting other creatures other than 

human beings will be a part of divine and natural traditions. If we 

accept that natural rights are everlasting divine traditions, then all 

creatures in the universe are related together, and humans as creatures 

also have a relationship with these creatures, and when two creatures 

communicate with each other, they have rights. In addition to this, 
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some Persian poets have also said, "Do not bother the ant which is 

carrying seed because it has a soul and it is happy with its sweet 

soul".29 Thereby, in addition to respecting other people is a duty for 

individuals, respecting other creatures is also a duty for individuals, 

due to the relationship between creatures, and this relationship is a 

divine tradition. 

Further, there are relationships and similarities between 

Natural rights in Fārābī's philosophy and the objectives of Islamic law 

(maqāÎid al-sharī‘ah), and if we claim that the objectives of Islamic 

Law or Fiqh al-MaqāÎid are rooted in Fārābī's views, we have not 

engaged in a wrong discussion. If we follow the objective of Islamic 

Law from the Abu Hamid al-Ghazālī and Abū Isḥāq al-Shāṭibī’s view, 

then we can say that a ruling has reached the objectives by returning 

to one of these five objectives: 1. The preservation of religion (faith); 

2. The preservation of the soul (self); 3. The preservation of reason; 4. 

The preservation of lineage; 5. The preservation of property. 30  It 

should be noted that this division is inductive. Accordingly, what 

emerges from Fārābī's views, especially in the subjects that are derived 

from natural rights,31 is that his thought is compatible with or at least 

related to the objectives of Islamic law.32 

Third axis: Legislation, Lawmaker, and the Method of Legislation 

What emerges from Fārābī's views and words is that the social 

contracts that must be codified by the lawmaker should be based on 

natural rights. What is more, when the first ruler, who, according to 

Fārābi, is a person who has reached the acquired intellect (‘Aql 

Mustafād) and has the ability to receive revelation, is present and alive, 

that person has to codify these rules.33 The natural rights are what 

people reach by using their common sense, and revelation does not 

rule against natural laws and divine traditions. What the first ruler 

enacts as a law is codifying and detailing the rights and laws based on 

natural rights in different situations, all of which are derived from the 

supreme power of the first ruler.  

According to Fārābī's views, the people who are managed by 

the first ruler are the virtuous people (Mardum-e fāÌilah) and their 

society is a virtuous society (Jāme'a fāÌilah). Thus, it is obvious that 

the Virtuous City (al-madīnah al-fāÌilah) is a place where natural 

rights are respected and the laws are established by the first ruler. 

However, Fārābī claims that in the absence of the first ruler, his 

successor and successors should be aware of his laws and traditions 

and be able to replace the previous laws based on expediency.34 The 

Fārābī's claim in this situation is close to the objectives of Islamic law. 
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On the other hand, the successor of the first ruler must be a person who 

knows the first ruler’s views and has the power to make decisions on 

his behalf and simulate what kind of law he would enact if he were 

willing. Accordingly, replacement and reformation of a law must be 

based on natural rights as the general criterion of the philosophy of 

legislation. In addition, it must be based on the first ruler's views and 

doctrines. Fārābī also says that the ruler after the first ruler can be a 

community of rulers, who are also considered as one ruler  

Fārābī believes in a hierarchy in the virtuous city, and the first 

ruler in the first place of this hierarchy. According to Fārābī's 

philosophy, the hierarchy in the Virtuous City is similar to the 

hierarchy in the universe. Indeed, the first place is nondual (WāÍid), 

and the higher we approach, the more unity (WaÍdat) we observe.35 

The first ruler of the Virtuous City is the person who educates 

the other people on different levels, and in other words, he is the one 

who codifies the rules for the other people on different levels. 36 

Therefore, each level of the Virtuous City's levels has some specific 

rules and laws, and these laws are also ratified by the first ruler, and 

its source is what is deduced based on his acquired intellect, which is 

the same revelation that indicates natural laws, and it is divine 

traditions. On the other side, the mission of the first ruler is to bring 

the virtuous city's citizens to a unity, like a unity in the universe. 

Different creatures are considered as a single existence. By doing so, 

the theory of unity in multiplicity (WaÍdat dar Kathrāt) is found in the 

philosophy of Fārābī, and it is current in both the universe and the 

political world.37 According to these views, it can be claimed that there 

is harmony between metaphysics and civil wisdom in Fārābī's 

philosophy.  

Al-Fārābī claims in Tanbīh ‘ala Sabīl al-Sa‘ādah that in order 

to achieve good morals, we must count each and every temperament, 

and consequently, the work of a moral person is like that of a medic.38 

In addition to Tanbīh ‘ala Sabīl al-Sa‘ādah, he provides this allegory 

in Kitāb al-Millah, and in this treatise, he says that the ruler in a 

virtuous city is like a medic. The society’s ruler should know the rules, 

just as a medic must be familiar with the general rules of medicine and 

be able to apply them based on the patient's condition.39 Hence, it can 

be said that the first ruler should have the necessary knowledge to 

establish laws and must have investigated all the good morals and 

temperaments and be able to set the laws based on them. Additionally, 

the first ruler should also know all the natural laws that have been 

instilled in him by revelation through the use of acquired intellect and 
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be able to implement them in society, and his main aim is happiness 

for his community.  

However, a critical consideration is that Fārābī's concept of 

the first ruler is a theological one, and this is also acknowledged by 

some other scholars, such as Belo (2021).40 This makes it less likely 

that the desired government from Fārābī's point of view will exist in 

practice as time passes since the time of the Prophet  (Øal Allah-u-

‘alaihe wa sallam). Although Fārābī also proposed successors for the 

first ruler,41 it remains to be seen whether Fārābī's components can be 

applied to politicians and legislators as successors to the first ruler in 

the modern period, which is the era of nation-states. 

Fourth Axis: The Purpose of Legislation (The Theory of 

Happiness as an objective) 

Fārābī has theorized about happiness in Siyāsat al-Madanīyah. 

It should be added that the subject of happiness is an important topic 

in philosophy and the vast majority of issues that discussed by moral 

philosophers are about happiness.42  

Fārābī in Kitāb al-Millah says that the first topic of civil 

wisdom is happiness, and he divides the happiness to the true 

happiness and presumptive happiness.43 We should say that sometimes 

the preparatory happiness is also considered presumptive happiness. 

Thereby, the subject of happiness plays a fundamental role in Fārābī's 

philosophy. In addition to the fact that happiness is the first topic of 

civil wisdom and this book was started about it, Fārābī ends Kitāb al-

Millah with the phrase "true happiness".44 It can therefore be argued 

that the main subject of civil wisdom is happiness and this subject is 

an ethical subject and as a result of this, the main subject of civil 

wisdom is a moral issue. In other words, civil wisdom has a strong 

bond with morality and ethics.  

Fārābī admits in Siyāsat al-Madanīyah that natural causes can 

be a cause for mankind to achieve happiness and also natural evil can 

prevent man from happiness. The truth is natural evils are not evil 

themselves and are considered evil in comparison with other 

phenomena. 45  He gives the example of a viper that "serves other 

creatures by their poisons, by attracting harmful animals to 

themselves, as well as the poisons that exist in plants, and it is possible 

that such poisons are relative poisons".46 It must be added that other 

philosophers like Avicenna and Suhrawardī are also known to hold 

that the evils are relative. Namely, the evils are possible to be bad 

phenomena for a creature and be good things for other creatures. 
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Furthermore, if we measure something that is considered evil in 

comparison with the whole universe, it will no longer be an evil 

thing.47  

In contrast to natural evil, Fārābī discusses about moral good 

and evil that originates from humans, and if evil comes from a person 

voluntarily, it will no longer be a relative matter, and it is actually 

considered evil. Every action, regardless of whether it is good or evil, 

has a source, which Fārābī considers five sources. 1. Rational Faculty 

(Theoretical faculty); 2. Practical faculty (Practical reason); 3. 

Appetitive Faculty; 4. Imaginal Faculty; 5. Sensible Faculty.48 

Moral evil is the one that sometimes originates from the 

imaginal and sensitive faculties of man, because both of them do not 

have an understanding of happiness, and sometimes it originates from 

the rational faculty, because the rational faculty has not paid attention 

to it. Moreover, it can be said that the interference of man imaginal 

faculty with rational faculty will lead to evil from man. In addition to 

this, sometimes individuals think that what is not happiness is 

happiness and make it their objective and it leads to the exportation of 

evil.49 Perhaps this issue can be considered part of the second part of 

Fārābī's division in Kitāb al-Millah. It should be pointed out that 

sometimes preparatory happiness is considered true happiness, and 

sometimes something that is not happiness at all is confused with true 

happiness, and it should be known that there is a fundamental 

difference between these two.  

The discussion of happiness is raised where there is social. 

The moral evil that comes from man is due to his relationship with 

society. Consequently, since man is connected with the society and 

presumptive happiness is sometimes confused with true happiness, the 

drafting of law is inevitable. This is another reason for the need for 

law. What emerges from Fārābī's view in Kitāb al-Millah is that he 

considers the division of labour to be one of the factors of creating 

happiness, and it is undeniable that the division of labour is relevant 

where there is social interaction, and therefore it is not difficult to 

understand that happiness has a social identity.50 

It may be said that this opinion of Al-Fārābī is close to 

Immanuel Kant's opinion, who considers moral duty to be the 

perfection of oneself and the happiness of others.51 The reason for this 

claim is that Fārābī reckons in the complete social identity for 

happiness, just like Kant also believes happiness as related to society. 

On the other hand, from Fārābī's views in Kitāb al-Millah, it is 

understood that he considers division of labour necessary for humans 
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to excel in their work in order to create happiness for community. In 

addition, this fact emerges from Fārābī's view about inner nature.52 

What is the purpose of the ruler in the virtuous city is to bring 

people to happiness, and also in general, the goal of virtuous city is to 

reach happiness. Accordingly, the law of the society should also be 

such that it paves the path to happiness for the individuals. Since the 

purpose of the ruler in the virtuous city is the happiness of the people 

in the virtuous city and since he is the legislator, the purpose of the 

legislator is also happiness. Therefore, the purpose of all these rules is 

to achieve happiness, and as we mentioned before, the main focus of 

Kitāb al-Millah is happiness, and the main purpose of the first ruler is 

to guide the virtuous society towards happiness. Furthermore, Al-

Fārābī considers happiness as the purpose in Tanbīh ‘ala Sabīl al-

Sa‘ādah which is about ethics. 53  In addition to this, Fārābī has 

discussed happiness specifically. He considers the attainment of 

happiness through the elimination of moral evils of people in society 

and even natural evils.54 We should claim that it may be considered 

impossible to completely prevent natural evils. Perhaps it should be 

said that Fārābī's intention that science in a virtuous city should grow 

to such an extent that it is possible to prevent many natural evils. In 

fact, the reason for our claim is Fārābī's claims in Siyāsat al-

Madanīyah. He says:  

Each of the people of the virtuous city should know the first 

principles, their levels, happiness, and the first ruler of the 

virtuous city, and the levels of those leaderships, and in the 

next order, they should also recognize the actions and deeds 

that are specific and limited through which happiness and 

well-being are achieved, and not only just be content with 

knowing them, but also the people of the virtuous city should 

implement all of them in whole and in part.55 

According to this Fārābī's claim, we can understand that 

people in the virtuous city should always follow knowledge and 

wisdom. He says people should know about the first principles, know 

about the first ruler of society, and know about happiness. In doing so, 

individuals should know theology and practical wisdom. On the other 

hand, with more focus in Fārābī's words, we can understand that what 

Fārābī means is theoretical wisdom, and theology is also a part of 

theoretical wisdom. It can therefore be argued that if we want to look 

at this issue with the glasses of today's science, we must say that 

preventing natural evil is something that comes from natural sciences 

and engineering, and they are also considered part of theoretical 

knowledge.  



88                     Philosophy of Legislation in Al-Fārābī's View … 

At the same time, however, the laws in the virtuous city are 

based on knowledge and wisdom. Since the first law of the virtuous 

city is codified by the first ruler who is a virtuous and wise person, this 

means that the law of the virtuous society is in complete harmony with 

knowledge and wisdom. Additionally, another thing that comes to 

mind from Fārābī's words in this positions is that the people of the 

virtuous city should know the law, while they should follow 

knowledge and wisdom. As a matter of fact, if individuals know the 

first principles as the origin of beings and also the first ruler, they will 

also be well aware of the laws of the universe and the laws of the 

virtuous city. Fārābī's emphasis is that the people of the virtuous city 

should act on what they know; therefore, the people of this society are 

morally and law-abiding people, and as we said earlier, the purpose of 

the laws of this society is to achieve happiness. Besides, people who 

know happiness and follow the rules that lead to happiness it can be 

claimed that they are on the path to happiness.  

What is more, Fārābī's views in Tanbīh ‘ala Sabīl al-Sa‘ādah 

also confirm his words in Siyāsat al-Madanīyah. In that treatise, he has 

acknowledged that happiness does not happen by accident, and it is 

because of awareness that happiness is achieved. As a result, 

awareness is the prelude to happiness. 56  Since Fārābī considers 

happiness to be the main purpose of individuals,57 and what can be 

seen from his expressions, his moral, political, and legal school can be 

considered as the happiness school of thought (Maktab Sa‘ādah). 

As we mentioned earlier, the happiness in Fārābī's views can 

be deduced in his phronesis (practical wisdom), and the concept of 

happiness plays a key role in Fārābī's moral philosophy and phronesis. 

If we accept that Fārābī's moral issues are the root of his civil wisdom, 

both his political and legal issues, it becomes clear that the laws of the 

Virtuous City should lead people to happiness. In other words, ethics 

is not unrelated to rights, and ethics has internal obligations, and law 

has external obligations. In other words, the executive guarantee of 

rights is determined by the government (external matter), and the 

executive guarantee of morals is determined by the individual's 

conscience (internal matter).58  Morality is the essence of law, and 

many legal rules are variable, while morality, unlike legal rules, is not 

variable. This fact proves that morality is the basis of law, because 

every variable thing needs a stable thing.59 
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Applying Al-Fārābī's Philosophy of Legislation in Modern 

Political Philosophy and Philosophy of Law 

One of the issues that may arise in this discussion is whether 

Fārābī's philosophy of legislation is merely a concept in classical 

Islamic political thought or whether it has applicability in modern 

Islamic political philosophy and even in modern political thought in 

general. One thing we must accept is that the idea of modern man 

regarding many concepts and phenomena has changed compared to 

ancient and classical man. For example, there are numerous 

interpretations of the concepts of equality and democracy in ancient 

and modern times, and some researchers have also addressed them.60 

On the other hand, some of Fārābī's political and legislative 

foundations have a religious basis, assuming that these foundations are 

transcendental and, as a result, they are trans-temporal and trans-

spatial. in other words, they are applicable to all places and all times. 

If we accept this, we must also accept that the diversity of societies 

and beliefs is greater in the modern era, and accepting many of Fārābī's 

principles may be challenging for some people in modern societies. In 

doing so, many of Fārābī's principles must be adapted to the 

understanding of modern societies, and for those religious principles 

that are of a trans-temporal and trans-spatial nature, the objective of 

each Islamic law must be well explained so that it is understandable 

and acceptable to individuals in present societies. Another argument, 

which follows on from the first argument, is that one of the main 

foundations of Fārābī's philosophy of legislation and political 

philosophy is based on virtue ethics and the concept of happiness. 

However, in order to apply Fārābī's political principles in the present 

era, his ethical principles and the concept of happiness must be adapted 

to other interpretations of virtue and happiness.61 

Conclusion 

What we have expressed in this paper as "philosophy of 

legislation" can be extracted based on the four axes in Fārābī's 

philosophy with a focus on Kitāb al-Millah and Siyāsat al-Madanīyah. 

What is stated in the first axis is that people are naturally civil, so they 

need each other to carry out their work, and in this case, a society is 

formed, and with the creation of a community, there is a need for laws. 

In the second axis, the revelation that is received by the first ruler who 

has acquired intellect and uses it as the highest source of legislation. 

In the third axis, it has been realized that the person who makes the 

law is the first ruler of the virtuous city, who has access to the source 

of revelation, and also his successor or successors can make changes 

in the laws due to the knowledge of the tradition of the first ruler. Last 
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but not least, what is stated in the fourth axis as the purpose of 

legislation is the one on which Fārābī's political and social philosophy 

was formulated, and i.e. the concept of happiness. In addition, the 

theory of happiness can be found in Fārābī's philosophy, and the main 

purpose of the Virtuous City's ruler, the virtuous city's citizens, and the 

purpose of the laws of this society is happiness. By examining the 

themes of Fārābī's philosophy of legislation, many aspects of his 

political philosophy are not only important in the history of Islamic 

political thought, but also have the potential to be present in modern 

Islamic political theory. On the other hand, since the roots of Fārābī's 

philosophy of legislation and political philosophy are ethical and 

theological issues, it is also possible to discuss Fārābī's philosophy of 

legislation in moral philosophy and theology. This could lead to future 

research on the potential use of Fārābī's views in legislative ethics as 

well as modern Islamic political philosophy. However, one critical 

point that remains for future discussion is how Fārābī's views, which 

are more based on ethics, can be effective in today's modern political 

and legal societies, which are more based on power. 
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